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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1190 
[ATBCB  Docket  No.  81-G-1] 

Minimum  Guidelines  and  Requirements 
for  Accessible  Design;  Extension  of 
Comment  Period 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Extension  of  comment  period  on 
proposed  rule. 

summary:  On  August  4, 1981,  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB  or 
the  Board)  published  in  the  Federal 
Register  a  notice  of  proposed  rescission 
of  the  Board’s  minimum  guidelines  and 
requirements  for  standards  for 
accessibility  and  usability  of  federal  and 
federally-funded  buildings  adopted  on 
*  January  6, 1981.  Several  individuals  and 
organizations  have  requested  additional 
time  for  the  submission  of  comments.  In 
order  to  provide  additional  time  for 
comment,  the  period  for  comment  is 
extended  to  November  6, 1981. 

DATE:  Comments  must  be  postmarked 
on  or  before  November  6, 1981. 
addresses:  Send  comments  to:  Charles 
D.  Goldman,  General  Counsel, 
Rulemaking  Docket  81-G-l, 

Architectural  and  Transportation 
Barriers  Compliance  Board,  Room  1010, 
330  C  Street,  SW.,  Washington,  D.C. 
20202-2101.  Comments  received  will  be 
available  for  public  inspection  in  Room 
1014  from  9  a.m.  to  5:30  p.m.,  Monday 
through  Friday.  Copies  of  this  notice  are 
available  on  tape  for  those  with  visual 
impairments.  These  may  be  obtained  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  copies  of  this  notice  of 
extension,  of  the  notice  of  proposed 
rulemaking  published  on  August  4, 1981 
(46  FR  39764),  and  of  the  ATBCB 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  (36  CFR  Part 
1190),  contact  Mr.  Larry  Allison, 

Director,  Office  of  Public  Information, 
(202)  245-1591  (voice  or  TDD),  330  C 
Street,  SW.,  Room  1010,  Washington, 
D.C.  20202-2101. 

For  information  on  the  applicability, 
scoping  and  technical  provisions  of  the 
Board’s  Minimum  Guidelines  and 
Requirements  for  Accessible  Design  (36 
CFR  Part  1190)  and  for  information  on 
questions  contained  in  this  notice  of 
extension,  contact  Ms.  Sally  Free,  Office 
of  Technical  Services,  (202)  472-2700 
(voice),  330  C  Street,  SW.,  Room,  G- 


115D,  Washington,  D.C.  20202-2101,  or 
Mr.  Charles  D.  Goldman,  General 
Counsel  (202)  245-1801  (voice  or  TDD), 
330  C  Street,  SW.,  Room  1010, 
Washington,  D.C.  20202-2101. 
SUPPLEMENTARY  INFORMATION:  The 
Architectural  and  Transportation 
Barriers  Compliance  Board  has 
identified  portions  of  its  January,  1981, 
regulation,  Minimum  Guidelines  and 
Requirements  for  Accessible  Design  (36 
CFR  Part  1190)  on  which  specific 
comments  are  requested.  Such  items 
include  parking  and  passenger  loading 
zones,  entrances,  elevators,  toilet  and 
bathing  facilities,  alarms,  listening 
systems,  additions,  alterations,  leases, 
special  use  facilities,  and  residential 
structures. 

The  Board  emphasizes  that  it  seeks 
public  comments  on  all  parts  of  the 
Guidelines  and  Requirements  and 
specifically  seeks  comments  on  which 
sections  of  this  regulation  should  be 
retained,  which  sections  should  be 
modified  and  which  sections  should  be 
reserved.  The  Board  also  seeks 
comments  on  the  clarity  and  format  of 
the  regulation. 

The  Architectural  Barriers  Act 
requires  that  buildings  and  facilities  be 
“readily  accessible"  42  U.S.C.  4155. 
Ready  access  is  a  high  standard,  more 
than  “reasonable  access.”  Some  Board 
members  are  concerned  that  some 
requirements  contained  in  the  ATBCB 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  are  too  onerous, 
while  others  feel  that  some  requirements 
do  not  go  far  enough. 

The  Board  would  welcome  comments 
on  the  subject  of  the  degree  of 
specificity  in  the  Minimum  Guidelines 
and  Requirements  and  any  legal 
implications  in  the  approaches  taken  by 
the  Board.  The  Board  is  also  interested 
in  comments  on  whether  it  has  provided 
sufficient  access,  to  much  access,  or  not 
enough  access,  and  what,  if  any, 
appropriate  modification(s)  might  be 
made. 

The  ATBCB  is  concerned  that  its 
Minimum  Guidelines  and  Requirements 
provide  ready  access  and  use  to  federal 
and  federally  funded  buildings  in  a  cost 
effective  manner.  The  Board  seeks 
information  on  which  sections  of  the 
regulation  produce  a  cost  savings,  which 
create  additional  costs,  and  which  have 
no  cost  impact.  Comments  are  sought  as 
to  the  extent  to  which  cost  should  be 
considered  in  providing  access  to 
federal  and  federally  funded  buildings 
and  facilities.  The  public  is  invited  to 
submit  alternatives  to  current 
requirements  which  might  provide  ready 
access  and  use  in  a  more  cost  effective 
manner. 


The  Board  requests  that  comments 
submitted  in  response  to  this  notice 
include  citations  to  any  background 
materials,  source  documents,  personal 
or  field  experience,  cost  data,  and  other 
information  providing  a  basis  for  the 
response.  The  section  numbers  and 
paragraph  letters  cited  in  the  questions 
contained  in  this  notice  correspond  to 
the  particular  section/paragraph 
addressing  that  subject  in  the  guidelines 
and  requirements. 

1.  §  1190.31(b)  Parking  and 
passenger  loading  zones.  The  following 
table  included  in  the  Minimum 
Guidelines  and  Requirements  applies  to 
both  visitor  and  employee  parking.  Are 
any  changes  necessary — for  example, 
should  the  number  of  required 
accessible  spaces  be  increased, 
decreased,  or  remain  the  same? 


Required 

minimum 

Total  parking  in  iot 

number  of 

accessible 

spaces 

1  to  25 _ _ _ _ _  1 


51  to  75 . 

3 

76  to  100 . 

4 

101  to  150 . 

5 

151  to  200 . 

6 

201  to  300 . 

7 

301  to  400 . 

8 

401  to  500 . 

9 

501  to  1,000 . 

<■> 

Over  1,000 . 

(*> 

•  2  percent  of  total. 

9  20  plus  1  for  each  100  over  1,000. 


2.  §  1190.31(h)  Entrances.  The 
Board’s  Minimum  Guidelines  and 
Requirements  provide  that  when  a  new 
building  or  facility  is  designed  and 
constructed  having  entrances  which 
normally  serve  transportation  facilities, 
passenger  loading  zones,  parking 
facilities,  taxi  stands,  public  streets, 
interior  vertical  access,  and  different 
sides  of  the  facility,  that  at  least  one 
entrance  serving  each  such  function 
shall  be  accessible.  Should  the  number 
of  accessible  entrances  be  increased, 
decreased,  or  remain  the  same? 

3.  §  1190.31(f)  Elevators.  In  new 
construction,  the  ATBCB  Minimum 
Guidelines  and  Requirements  provide 
that  all  levels  or  floors  of  a  building  or 
facility  be  accessible  and  that  each 
elevator  serving  those  floors  or  levels  be 
accessible.  The  Board  seeks  additional 
comments  on  the  number  of  elevators  in 
a  new  building  that  should  be 
accessible;  the  distance  between 
elevator  banks  containing  the  accessible 
elevators(s)  if  all  elevators  in  the 
building  are  not  accessible;  and  any 
problems/benefits  which  may  result  if 
all  elevators  are  not  accessible.  The 
Board  also  would  welcome  cost 
information  attributable  directly  to  the 
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installation  and  maintenance  of  a  mass 
produced  accessible  elevator  which 
would  otherwise  not  be  incurred  by  an 
inaccessible  model. 

4.  §  1190.31(k)  Toilets  and  bathing 
facilities.  For  new  construction,  the 
ATBCB  Guidelines  and  Requirements 
provide  that  at  least  one  accessible 
fixture  and  accessory  ( e.g .,  water  closet, 
lavatory)  in  each  toilet  room  be 
accessible.  Should  more  than  one 
accessible  fixture  be  provided  in  each 
toilet  room?  Concern  has  been 
expressed  that  additional  square  footage 
may  be  required  in  some  toilet  rooms  to 
make  them  accessible  and  this  could 
result  in  additional  costs.  Comments 
addressing  this  concern  would  be 
helpful.  In  addition,  should  the  Board 
provide  that  a  certain  number  or 
percentage  of  the  toilet  rooms  be 
accessible,  and,  if  so  should  a  maximum 
distance  between  such  accessible  toilet 
rooms  be  established?  Should  certain 
types  of  facilities  be  exempt  from  these 
requirements? 

5.  §  1 190.3  l(n)  and  1190.180  Alarms. 
The  guidelines  and  requirements 
provide  that  if  an  audible  alarm  is 
provided  in  new  construction,  then  a 
visual  alarm  device  shall  also  be  used. 
The  Board  seeks  advice  on  other 
methods  to  alert  physically  handicapped 
persons  in  an  emergency.  For  example, 
where  is  the  best  location  to  install  a 
visual  alarm  system?  Should  an 
occupant  emergency  organization  plan 
be  permissible  as  an  alternative?  Once 
special  devices  are  approved  for  use, 
should  they  be  required  to  go  through 
case-by-case  approvals? 

6.  §  1190.32  Additions.  Section 
1190.32  requires  that  if  an  addition  is 
made  to  a  facility,  either  the  addition  or 
the  existing  structure  must  provide  an 
accessible  entrance  and  accessible  route 
so  that  the  addition  is  accessible  and 
usable  by  handicapped  persons.  Such  a 
requirement  may  sometimes  necessitate 
alteration  of  parts  of  an  existing 
structure.  Should  the  regulation  continue 
to  require  «n  accessible  route  to  the  new 
addition  even  if  such  access  would 
necessitate  alteration  of  the  original 
structure;  or  should  an  accessible  route 
be  provided  only  if  and  when  the 
existing  structure  is  altered  at  a  later 
date;  or  should  the  existing  structure  be 
altered  in  its  entirety  at  the  time  the 
addition  is  made  so  that  the  entire 
facility  is  totally  accessible? 

7.  %  1190.33(a)(2)  Vertical  Access. 
The  ATBCB  Minimum  Guidelines  and 


Requirements  provides  that  an 
alteration  of  stairs  and  escalators  is  to 
be  treated  as  an  alteration  of  the 
building’s  system  for  vertical  access  so 
that  accessibility  is  provided  to  all 
levels  of  a  building  or  facility.  The  Board 
seeks  recommendations  on  whether  this 
provision  should  apply  to  all  facilities  or 
if  some  facilities  should  have  special 
requirements  developed  to  meet  their 
particular  needs.  If  so,  please  indicate 
the  type  of  facility  and  the  basis  of  the 
response. 

8.  §  1190.33(a)(3)  Alteration  of  a 
single  element  Section  1190.33(a)(3) 
provides  that  if  alterations  of  single 
elements,  when  considered  together, 
amount  to  an  alteration  of  a  space  of  a 
building  or  facility,  the  space  shall  be 
made  accessible.  For  example,  if  a  water 
closet  and  lavatory  are  altered  in  a  toilet 
room,  under  current  requirements,  the 
toilet  room  itself  would  probably  be 
required  to  be  altered  to  make  the  toilet 
room  accessible.  The  Board  requests 
public  comment  on  the  appropriateness 
of  this  provision  as  it  now  exists  or 
whether  it  should  be  clarified  or 
modified. 

ft  §  1190.33(b)  Fifty  percent  rule. 
Section  1190.33(b)  requires  that  if  the 
total  cost  of  all  alterations  for  a  building 
or  facility  within  any  twelve  month 
period  is  50  percent  or  more  of  the 
building’s  value,  then  the  altered 
building  is  required  to  meet  certain 
basic  accessibility  requirements — that 
is^at  least  one  accessible  route,  and  at 
least  one  accessible  toilet  facility  on 
each  substantially  altered  floor  with  a 
minimum  of  one  accessible  toilet  facility 
in  each  altered  building  must  be 
provided.  Should  such  a  percentage  of 
the  building’s  value  be  used  to  trigger 
basic  accessibility  requirements  and,  if 
so,  should  this  percentage  be  larger, 
smaller,  or  the  same  percentage  of  the 
building’s  value  contained  in  the  present 
requirements?  Is  an  alteration  that  costs 
50  percent  or  more  of  the  building’s 
whole  value  sufficient  to  consider  the 
altered  building  as  "new  construction” 
and  thus  necessitate  additional 
alterations  to  the  existing  structure? 
Should  criteria  other  than  a  percentage 
of  the  cost  of  alterations  to  the 
building’s  value  be  used  to  trigger 
additional  accessibility  requirements? 

10.  §  1190.34  Leases.  Are  the  present 
requirements  contained  in  §  1190.34 
Leases  sufficient  or  should  modification 
in  this  section  be  considered?  For 
example,  should  additional  factors,  such 


as  usage  classification,  square  footage 
of  the  facility,  size  of  the  population  to 
be  served,  or  other  similar  criteria  be 
used  in  determining  the  applicability  of 
the  leasing  provisions? 

11.  Subpart  E— Special  Building  or 
Facility  Types  or  Elements.  The 
Guidelines  and  Requirements  as  issued 
in  January,  1981,  may  in  the  future 
provide  the  basis  for  special  use 
requirements  which  will  then  be 
applicable  to  the  development  of 
standards  for  special  use  buildings  and 
facilities  issued  under  the  Architectural 
Barriers  Act.  Particularly  with 
alterations,  in  certain  types  of 
structures,  such  as  historic  buildings, 
transit  stations,  schools,  and  hospitals, 
achieving  ready  access  may  necessitate 
greater  creativity  from  both  an 
engineering  and  financial  perspective. 
The  Minimum  Guidelines  and 
Requirements  apply  to  the  generic  or 
common  features  of  a  structure.  Subpart 
E  when  developed  should  contain 
provisions  applicable  for  unique 
features  of  special  use  buildings.  Are 
there  particular  building  types  that  need 
special  treatment?  Commenters  are 
encouraged  to  share  their  views  on  the 
current  ATBCB  approach  and  suggest 
alternatives. 

12.  Residential  Structures.  Agency 
provided  information  indicates  barrier 
free  residential  structures  for  federally 
constructed  and  funded  public  housing 
can  be  expensive,  particularly  in  multi* 
unit  facilities  or  special  types,  such  as 
townhouses  or  garden  apartments. 
Should  the  current  ABCB  Minimum 
Guidelines  and  Requirements  apply  te 
the  common  or  public  areas  of  die 
facility,  such  as  lobbies,  recreational 
facilities  and  laundries?  Should  they 
apply  to  all  units,  a  percentage  of  the 
units,  or  not  at  all  to  publically  funded 
residential  structures?  Are  there  special 
types  of  such  residential  structures 
where  only  one  level  of  units  should  be 
accessible? 

Dated:  September  22. 1981. 

By  vote  of  the  Board. 

Mason  H.  Rose, 

Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 

Wm.  Bradford  Reynolds, 

Vice  Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 

(FR  Doc.  81-28322  Filed  9-28-81;  8.45  am| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK _ 

The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 

documents  on  two  assigned  days  of  the  week  41  FR  32914,  August  6.  1976.) 

(Monday /Thursday  or  Tuesday/Friday). 


Monday 

Tuesday  Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSIS** 

DOT/FAA 

USDA/FSIS** 

DOT/FHWA 

USDA/FSQS**  • 

DOT/FHWA 

USDA/FSQS** 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/MA* 

MSPB/OPM 

DOT/MA* 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  Comments  should  be  submitted  to  the 

puMcation  on  a  day  that  will  be  a  Day-of-the-Week  Program  Coordinator, 

Federal  holiday  will  be  published  the  next  Office  of  the  Federal  Register,  National 
work  day  following  the  holiday.  Comments  Archives  and  Records  Service,  General 
on  this  program  are  still  invited.  Services  Administration,  Washington,  D.C. 

20408. 

•Note:  The  Maritime 
Administration  wilt  begin 
Mon./Thurs.  publication  as  of 
Oct  1.  1981. 

••Note:  As  of  September  14, 
1981,  documents  received  from 

Food  Safety  and  Inspection 

Service  (formerly  Food  Safety 
and  Quality  Service)  will  no 
longer  be  assigned  to  the 

Tues./Fri.  publication  schedule. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  September  22. 1681 


New  Publication 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 


A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  the  “List  of  CFR 
Sections  Affected  (LSA)”  for  the  years 
1964  through  1972.  Reference  to  these 
tables  will  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
L  date  during  the  period  covered. 


Volume  I  (Titles  1  through  27)  $14.00 
Volume  II  (Titles  28  through  50)  $13.00 
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